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DECLARATION OF CONDOMINTOM
oF
__LE JBRDTN CONDOMINTUH

This Deelaration made this 6th day of December, 1985,
by Calomet National Bank as Trustee gpder a Trust Agresement dated
March 1, 198%, and known as Trust No., P-3188 {hereinafter referred
%0 &5 the "Owner™), Witnesseth:

WEEREAS, ¢he Cwner holds fee Simple title tp 'géttaia
Property located in the Town of Schererville, Lake County, Indiana

(hereinafter - peferred te &% the "Real Eszatéﬁ; and  more
particylarly desecribed on Exhibit "A%, attached hereio and made &
part hereof; and

[

| BHHEEREAS, the Owner of said Real Estate hae plans to
constract and Cimprove on the Real Estate Ffive {53 Buildings,
?angigtiﬁg of twenty-four (24) Apartments sach, or a total of one
hundred twenty (120) Apartments, together with a ¢iobhodse and
Regreational Facilitiesg, parking spaces, garage facilities and
other zppurtenances and facilicies, as hersinafter describad; &nd

|

§ WHERBAS, it is intended by this Declaration that the
Real Estate shall bé subjscted to the provisions of the Horizontal
Property act of the State of Tndiana {(I.L. 32-1-6~]1 8t seg.) as
gmeﬁdéd from time to ¥ime (hereinafiar called the “act¥;, and

|
{ WHEREAS, = condominium is & concept of ownership which,
when applied to multi-apartment buildings, provides each Apartment
Owner with a fee simple title to angd exclusive <oynership ang
possession of fItg Apariment and anm undivided interest 4in the
Commbi and Limited Common Aread and Paciliticsy and

WHEREAS, the OQuwner desires to establish for ifs own
benefit and thar of a1l futurg Apdriment Owners and Occupants  of
the Property, and each part thereof, certain esssments ang tights
in, over, and upon the Property and certain mutwally beneficisi
Yestrictions  and obligatiens wikh rgspect &6 the use apd
maintenance. thareof; and

|

| HHEREAS, the Owner desires and  intends that the
Apartment Owners, mortgagess, and Qeoupanis of the Property shall
at  all timés enjoy the bensfits of and held thejir interest in ths
Property subject tg #he rigits, - gasements; priviiegés and
restrictions hereinafter set forth which are all in furtherange af
& plan ko promote ang protect thé ogoperitive aspects  of
owynership, the congenial ececupatian of the Property, the value of
the apartments, and to facilitare the proper administration of Fhe
PLop8rey as a Firge class, safs, kealthy, baEppy, wuist angd restfiul

residential community.
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NOW, THEREFCRE, the Owner héreby declares that the Real
Estate shall hereaftsr be subjeect te the provisions of .the
HBorigontal Préoperty Act of tha Statg of Indiana [I.C. 32-1-§-] gk
864.) in accordance with the follovwing:

I. DEETNITIONS

~ The following terms as used herein or elsswhers in the
Condominium Documents, unless otherwise provided, or unless the

context cledrly reguires ctherwise, shall mean thée follewing:

A, Aparttent or Condenminium Apartment: wmeans an  en-
closed space consisting of one or more LOOMDS ocoupying all or a
part of g4 £loof er floors ir a building of éne or more f£lgors or
stkories dezigned for residantial use and gepdrately dascribed and
designated on the floor Plans attached herets as Bxhibit "av,

B. Apartment Owner: means & Person who owas [or nmore
than eohe Person who Jointly own} in fee simple an Apariment within
the Building and an undivided interest in the Common gnd Limited
Common  Arpas afd Pacilitiss in the percentags interesc specifiassd

in thig Declaratiocn.

: ’ C. AsSéssment: means that portion of the cosbt af
maiptaifiing, repairing, and mahaging the Propérty which is to bg
‘Pald by each Apartment Owner 1A aecordance with this Dec¢laration.

D. Associstion: msafic the Te Jardin Condomisium
Assecigtion, 1Inc,. an Indianz not for profit ¢oérporation, and its
suCcessors. Copies of the Arkidles of Ingorpération and By-Laws
¢f said Corporaticn are gttached hereto, made a part heresd and
marked Eghibits 822 gns sge TESPeeivalys |
_ « Buildings: . _Means and includes 2ll of the
jStructures — located on the Property which are te be gonstructed
substantially in accordance with Exhibit "a® and constituting five
{5) Buildings containing ond Rundred twenty (120} aparcments.

E

F. Comman Aress and Fagilities: means and includes:

1. The Rezl Estate:.

2. The fourdations, colomns, Girders, beaws,
supports, walls, and roofs designed to serve several Apartments
within & pyrtion of the Building, and all physical structures nos
located within the boundariecs of an kpattment &s dasoribed  in
Article V. ‘ '

L 3. The yards, service diives, pavement ang
parking facilities, streets, common lights, clubhouse and sther
Regregtional Facilities, and walks uiless éthervise desigriated
herein, or on Exhibit "A" as 2 Limited Cemmoh Area;

i
|
|
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4« = Facilities and installations providing cen~
tral services such &s electricity and other utilities, sanitary
and storm sswers, wabér and communication lines, a4d any gommén.
storage fdeilities as shown on Exhibpit "Av". :

. 5« &1l other parts of the Property necessiry and
coavenient to its ewistence, waintenance and salety, or normally
in ctmmon vse.

G.  Common Expensést means and includes the zetual or
estimdted cost of:

1. HMalntenznce, management, operation, repair
and replacement of +&he Common and Limited Commorn Areas and
Facilities and those parts of the Apartments which the Assaciatien
has the responsibility of maintaining, repairing and replacing:

_ 2 Yanagement and administration of zhe Assooia-
tion, imeluding but not limited 0, compensation paid by the
Association to a managing agent, actountanks, attorreys, and/for
other employeéss, if any:

3. The cost of water,

slectricity and gas used
for and servicding the <Common and Limit

ed Commen Areas and

Pacilitisgy

- All sums lawfully asgegsed ggainsc the Apart~
ment Owners by the Association as a Common Expenses ‘

3. Expenses agreed upon as Common Expenses by

the Association;

5. Any wothexr expense dedidrgd o e &  COmROR

iﬁz@en&a by other provisions of this Derlaration, +hs Condominiunm

¥

Documents, or reguired by the Ack.

| 4.  Common Profit: means the balahce of all inconme,
- ¥ents, profits and revenuves derived freom the Common Areas and

Facilities remalning afiter the deduction of the Copmon Expenses.

eafts .‘this Deciaration and

I. Condominivm Decuiments: &
from time to time may be

m
the Exhibits attached heretrc a5 Lhe same
améhded. Saild EXRibits arve as follova:

Exhibit A - S§ite Plan and floor Plans of the
Boildings ipcluding all stories,
together with Apartment floor Blans
and a  statemsnt  of interest
attributed to the refpescive BHart-
ments, 4&nd a legal déscription of
the Real Estate prepared by Gary
Torrengs, Frofessional Enginesr and
Land Surveyor, and f£iled for record
in the Office of the Recorder of




’ L3£2 County, Indiana on thelnjﬁffiﬁ
day of _ DTCTMBAR ., 1983, ==
Document Numbgr _ §J3246SY .+ AR

Plat Book g , Page _agf .

Exhibi¢ B «  "afticles of Incorporation of Te
Jardin  Condamirium Association,
&.ﬁgq ¢

Exhibit € <«  “By-Laws of Le Jardin Condominium
asseociation, Inc.®

Ruleg and Ragulatlons of gaid Asso~ -
eiation.,
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Exhibit B - Deed ¥orm.

N Declaration or Declargtion of Candon::zum. mMeAns
this instrument Dy which the Property 15 Submitfed to Ehe provi-
sidng of the Borizontal Property Boct of the-Staﬁa ©f Indizna and
ak such Declaration may from time £o rime be lawfully amended.

K. Develodper: means Le Jardin Venkture, an Thdiana
pattiership.
L Limited Common Areas angé Faeilitiess: neans angd

includes those ~Common Areas and Facllities Gesignated in this
Declaratien &s reserved for use oOf a cartsin Apartment. ar
Bpartments to the exclusior of the gthér Aparbments, ard shall
inglude storage facilities hallways, lavndcy faellitides, hot
water heating facili tles, garage facilities, &l3 patios and

balconies, and the garages, as &gat forth on Bxkibis &%“, and such
other avesst as ddsignaked =nd vesseved fwk the use ©f JWnets of

particular Apartments as sst forth lerein and on ExRibit a0,

M. Hajority of Apartment Owners: means the Aparte

‘ment. Owners with fifty-ofe perxcent (51%) or more ©f the Shares as

set forth on the Statement of Interest on Exhibis #xw,

N:. Ocrcupani: any Persem reésiding in an Apartment,

jxneiuﬁzng the Apartment Gwper( tenants., sqbtgaﬁgtﬁ; and those
‘living with &partment Owners . tenants, and subtensnts.

0. Dwner:  Calumet Mational Baak as Trustee under gz
Ttust Agreement daced Maren l, 1885, a7d known ms Trusk Ko, P
3188.

B.  Plans: wmeans the Plans shown on Exhibit "Ar.

Q. Parson: means & patural person, ﬂﬁfncragzaq,
partnsrs&ip or trustee capalbile of holding title g0 real Properiv.
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N Propertv:  means  and includes the Resl Estate,
Buildings, the 3Apartments, all improvements .aig3 Ebrustures
thereon, ang &ll easements, rights, and appurtenances belenging
thereto,

5. Reu:saéianai.gaciﬁitiesz means and ingludes the
alubhousas ang any  swimming pool and appurtanapt ragilities,
Cooking and pichis areas, tennis courks and these cther arsas. gf
the Property which may bs se: sside for mport, games, and +the
Like. '

%« SHars: means the percentage interest attribussd
to gach Apartment 838 sgt fortk in the Btatement of Interest 4n
Exfiibit ®an", ,

II. COMMON AND LIMITED COMMON AREas AND FACILITIES.

The Common and Limited Common Areas ang Facilities
shall be wuzéd in &&¢ordanse with and subject o the following
Provisionss:

A«  Covenart against Partition: In order to effeciu-
ate the intent Rereor and ' to preserve Fhe Bendominium and the
cehdodiinium concept of ownership,  £he Property shall temain
undivided and no Pergon, irrespective of the natruge of his
Interest in the Property, shall bring any action or Brocegding for
partition ar division of tha Propezty b&r any pagt  tkeracgs dngil
the termination of the Peclazatisny in accordance with provisions
herein contained or &8 reguired by law,

B. Rules and Regulations Promulgated by Associatdon.
Ho Person stall nes ina Common or Limited Common Areas O raeili~
tigs  or any pare theredf in any manner colitrary to ths Rules and
aegnlaticns‘pertaiﬁing Theretc as from time te time may b¢ promul-
gated - by the Assocization. Without in any mannér intenhding &6
limie the generality of the foregoing, the ASsociatior shall have
the right but not the ebligation, o Promulgate rulés ang régula-
tions limiting the use of the Ceémmon and Limited Common Areas and

Pagilities, Said Rules ané Regulaticns ghall be subject &g
change, Amendiient or Fescission by action of the Board oaf
Difectors, and sliall Be enforesd in accordance with thé vrovigions
of Article XIv. '

| C. Collectien of ﬁxpésses? Expenses incurred or to
be Iricursed EFoyr the maintexa§Ce, repalr, r&%&asemené, dlteration,
managenenl and operatien of =he Common and Limited Common Areas
and Facilities shall be collected from Apartment Owpers in  such
amounts asg may be assess@é‘iﬁ»accgréaﬁcé with greviéign&,gbntaiﬁéd
heresin. Expenses incurred Or to be incurred for tha maintenances,
repairc, replacemsnt, alteration, management, Gperatisn or
furaishing of Serviges for Limired Common Areas mayY Le zsgedéed bo
gﬁc%%-*-ﬁ?aitgémﬁ Cwners using such Limited Common Argas ar
rgceiving such Services as éeterminéﬁ‘éy the Board of Dirsctors.

5




cf Common &nd Limited Commorn Argas and
te the Rules and Reguiations from time to
all Apartment OWwners may use the Cominon
Areas and Facilitise in sych manner as wikl ot rpéstfict,
Interferé with or impede <che use thereof by other Apartment
Owners. All Apartqast Owners having an intgrest in the Limited
Common Araag znd Facilitiss wmay dse such areas and facilities in
such manaér as will not restrict, isterfere with or impede the use
thereof by othetr Apartment Cuwners having an interest therein.

‘ _ B. Usew
Papilities. Subject
time pertaining thereto,

III. SHARES OF APARTHENT OWNERS.

The Shares of tHe Apartment Owners in the Lommod and
Limited Common Areas and Facilities shall be as set Iorth in the
Statement of Interest below and in Exhibit "A® attached herets.
The Bhares of the Apartment Cwners may bé altered only by amend~
wWent to this Declaration egecuted in a form for recording by all
of the Apartment Owners ané First mortgagees o©f such Owners,.
and, singe the share of each Apartment Owner is based upon the
sguare foot area of sach Apartment as it felites to tha square
foot area of all Apartments, the Shares of Apzriment Owhers may be
alone, in

order to combly with Indianaz Gode 32-1-6-13;
shall afféct the SN

written consent of the holder
racorded, The Share

Limited Common Areas
Apartment owned by him,

ok

and TFagiliries ig

glteted by an Amendment o this Declaration By Owner

lien of prior secorded moxﬁq§gés
6f such mortgage is wobiained and
of an Apartment Qwner in

¥o such alteration
unless the
Sommon  and
bt the

the
appurtenant

and insepargble Ffrom Apartment awnership,

STATEXEﬁﬁAG? INTEREST

The Share of eack Apartment Owner in the Common and
Limited Common Aress and Fzcilities. shall be £he percelntage
interegt set out Below opposite the Apartment number. P!

L BN
Epartment Ne. Interest LN

¥

101 B
162
103 §982 -
104
195
108
107
icg
201
202
203
204
208
208
207
208

s

. 8647 - 50

P
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32 Seqt
3C3 5482
364 Fa3y
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Iv. MEINTENANCE, REPATE, REPLACEMENT ANP ALTERATION OF
-a?kﬁgﬁﬁﬁ?Sgﬁﬁﬁ”ﬁﬁﬁﬁﬁﬁ,AﬁD‘LIﬁI?EDVCD&MOH AREAS. .

«

A. By the Avartment Owner.

1.  Haintenance, Repair, and Beplacement. 1%
shall be ¢he responsibility of the Apartment Owner o maintain,
tépair, and replace at rhe Apartment Dwner's expense all portiens

of the Apartment within the boundaries of the Apariment #8 daag~
exibad in Article V., &xcepuing only those portions ang itemg for
which the respongibility for Maintenance, repair ard feplacement
is  the speeific responsibility of the Association undsr Artigle
IViB.,, and irmcluding - all seating and air conditioning units,
wherevery located, whick service the Apartment Cwner's Apartment,
provided, however that &hé Apartmens Twner shall sgcure the prier
writfen approval of the Association as to the Person, firm or
corporation selected by the hpartment Owner to perform all work.

. . 2. Alteratiems,  apartment Owher may alter any
portion of the Agartment within the Boundaries of ths Apartment as
described in Article V.; except thaty

2. ¥e ziveraciom SHali e Bmads of any Q-
tiom  of  whe Aparrment £  which, the responsinility for
maintenance, repairy aﬁé‘regza:emenﬁ % thé specific responsibility
of the Association under Article IV.B. :

B.  ¥o  zlteration shall be tade of any
Portién of the Apartment which would or wight jedpardize oy impair
the safety, seundness, ~Boundproofing, er sbructural iﬁﬁegrizy of
the Apartment or the Builéding, eor which would in any Tmanner effect
the gse, possession or tccupancy of gsthar Apartments within the
Buildihg, or tHe Building iteelf,

3. General obligstions and Restrictions. In the
performance of the Apartment Cwner's obligations, and tha exaroise
of the Apartment Ownerls righits as set forth in tEis article v
each Apartment Owmer shali be beund by  the following gensrs:
obligations and restrictions.

L 2., Mo Zpartment Owner shall have the righs
RO mEdntaia; repair, teplacs, glter; paint QL decorate any pottien

Bf  the Buildings in the condominium, .or other Common or Linited

Common Afeas;, Wwhiech are not wikhin the boundaries oL the Apariment

-
e Folm




Gwner's Apartment as desgribed in Article V., or which are within
said béundaries but with respett tg which the Assoclation has ihe
Fesponsibility for maintenanca, repair, replacement znd altération
under Article IV.R, \ :

b: &11 Apartment oOwners shall “have the
fesponsibility t6 promptly report te the ASSSciition or ity ‘agent
any defect or nesd fgf mziptenance, reépair, replacement, the
Eesponsibility for whieh is with fhe Assgcigtion Under Article
I¥.B. Below. _

€. Ho Apartment Cwhgr shall nesve the right
to impair any easemest whatspever,

d. It shall be the tesponsibiiity of each
Apartment Owner to promptly aotify the Association in writing of
any intended alteration under Artielé IV.a.2,, prier to the
commencenant of same. No altération shall be nade without +the
@xXpress written approval of the Board ¢f Directors of the
Associatien, after considerztion by s&id Board of Divéctors to
determine whether saigd propesed alterakion is is accordance with
the provisions of %hig Artizle IV.h. Saig proposed alteration
shall be deemed to have been approved in writing by sa2ig Board of
Difectors in the event that said Beard of Directors has not  acted
within sixty (60) days, The decision of the Board of Dirsctors
shall Be £ipal.

&. All Apartment Owhérs shall Berform their
responsibilities in such menner so ag to not unredsonzably digturb
Qocupants residing within the Builéding.

B. By the Associarion.

B Ha intenance, Répair and  Bemlssement 2
Eommon Arness and ¥acilities., it shall be the responsibility o
the~A§séci3tiqn to maintain, repair ahd replace, all portions of
the Common and Limited Common Areas and Facilities located outside
£ the boundaries of Apartments. &s described in Article V. below.

rhlH

_ 4. Maintenance, Repair and Replacement of
Portions of the Condominiuom  Locaced Within the Boundaries of
Apartments.” It shall bs ths responsibility Gf the Associztion ts
maineain, répair and replace within +the boundarizs of eaach
Apartment &s- déscribes in Article V. all portions of the Building
structure, and all porfions of the Apartment which centribure tg

the support of the Building and the AEpartmént boundaries, ang
whick araieﬁﬁsww;se in eomron uzs, ineluding, but not limited to,
load beating walls, all conduits, ducts, piping, plumbing, wiring
and other factlities for the furnishing ofF utilitiss, COmmuUnios-
tiens, Lelevision ang security services, put gxcluding 811
appliances, plumnbing fixtures, eléctrical and lighting fixtnfés;
arid heating and air conditioning units and ¢ircuit bregksr panslis;
but shall alse include a3z indidental damage causgsd  to  4Re

Apartment &g suth work 4s may be don€ or caused o be done by Fhe

wesdeiation in aecordance with this Areicie Iv.sn.

Mg

-




- Persons; firms, or corporati
Be imposed upon the Associatd 34
- approveéd by the Board of Directors of the Association.

3. Alterations aad Improvements. The Assogiw
ation shall have &the rigat to make or cause to be made such
alterations and improvements £o the Gommon  and Limited Commén
Argas and Pacilitiés as it agy deenm necéssary, providad that the
making of such alterations and improvements are first approved by
the Badrd of Direstars of the Association. If reguired hy‘lgw-a;
Contract, tHe -approval of thé first mortgagees of dimdividual
Apartrents shall also be obtained. Is the event Apartment Owners
fequest that alteratiens and improvements bhe made, the cost of
making such alterations and improvements shall be assessed &8
Conmon Expenses, unless in ths judgment of not less than gighty
Parcent (80%) of the Board of Diréctors, such 4dlitsrations ang
improvements arse axclusively or subistantially exclusively for the
benefit of the Apartment Owner or Owners réguesting the ‘mame. Iin
that event the requesting Apartment Owners shall be assgsged
therefor in such proportions as they approve joinkly, and failing
such  agréement, in such proportions as may be Getermined By the
Board of Dirgckors of the Asspcigtiséf,  The terms “alteration and
improvement”  as used in this paragraph shall ndt be construed to
irclude =epair or replacement due %o cgsualty loss or damage under
Article ¥T. ' :

4. General) Ubligations and Restriccions.

a, Koth

S herein contained shall be
construed so as to preclud ]

3l
he Association frém delegaking to
ng of its choice such duties as may

1
£
g 3 -
on under this Article Iv.B. as are

' b. ¥otaing herein containéd shall be cop-
strued s& as te imgose a4 contragtual l1iabBilivy updn  the
Agpgmaintian o= che znagivisdal member 9L the Board of Directors
thezeof - for _maintenance, yepdir, Igplacement, or alteration.
Heither the Assvciztion or thé individual officers or néibers 6f
the Board of Directors ThHereof ¢hall be liable for damage of any
kind except those resulting from wilful migconduct or bad Eaith,

Vs DESCRIPTION OF ABARTMENTS.

A, Real Property. Each Apactment, the space within
it as shown oy the Plans attached hersic as Exhibis “2' and ali
dpputrtenances therste, shall, r &kl purposes, constitute &
: 1ich may be owned in fee simple

bl

- o Y

separate pardel of resl proeperty
alid which may be convéyed, Lransferred and encumberes in the same
manner as any other parcel of resi Property, independently of all
other parts of the Property, Sxpept as otherwise preovided in khis
%eg@axati@ﬁ and the Herizontal Froperty AgE of the Stakte af
Indiana. ' ‘

B. Boundariss. Rach Apar¥ment shall be Bounded
. . BE : 2 e dand £ = 2241 &% fo
both  horizontal and vertical Boundaries as sheown on  the Plans

attathed s ExBibir ®a%, subject to sych sncroachments as  are

-




contained is the Building whether the same exist now or are
created by construction, settlement or movement of thé Building,
or permissible repaifs, reconstriction or alterations, Said

soundaries are intended to be as follows:

o ag

L Herizontal Bousndsiies:

5. the interior surfade of drywall ceiling

above and abutting the apsrivent.
) B. the dinberior top surfaces of  the
N £icoring below the  finished  floak

covering and abufting the Apartment.
2. Vertical Boundarigs:

a, the interior surfaces of the drywall of
the boundary walls of each Apartment.

C. Interpregatich. In iAterpreting dzeds; mort~
gages and Plans, the existing physicil boundaries of the Apartment
or of an Apartment recenstriuctsd in subsiantial gecordaneg with
the origipal constryction Plans and specifications thereof, shall
he conclusively ‘presumed to be its Boundaries rather than the
metes and bounds expressed in the deed, mortgage or plan,

- regaydless of settling or lateral mevement of the Bulliding and
regardless of minor variance betwedn boundaries shewh on the plan
or in the de&d and these of the Building.

D.  Appurtenances. Eich Apertment Bhall include and
the same shall pass with each Apartment as ap iansepsrable =zppur~
tensnc¢e thereto, whether or not separéately described, c¢orveyéd or
encumbered, all of thée rights, title &nd Interest of ap Apartment
Crrngt in the Propertv, whieh shall inslude Buok sob be Limited e

) o 1. An undivided Share of the Commohn and. Limited
Commen Areas and Facilities, as provided in articles IIT hereof,
and on Exhibit ®A" hereto.

.. ,. 2, 7The heating and =ir conditigning system
located cuitside of the boundaries of the Apartment.

3, Ezgements for the benefit of the Apartment,

. _ 4. Association membership and funds and agseste
held by the Agsocistion £or the hénefiy of the Abarinment Owrer.

_ 5. A1l other rights and obligatiéns of in
5 -“ . &‘ S . - v . - s £° ’ a i
Apartment Owhar under the Cendominium Documents.

B, [Easements. Each Apartment, the boundaries thereof

%gﬁ._ﬁ§e_agpurteheaées thereto shall be subjecdt td the edsements
establiched purstant to the provisions of Br¥tigle VI heredf, '

-



i ESTABLISHMENT DF EASEMENTS.

The Ffollowing easements which shall rus with the land
are hereby established for the benefit «f Apartment Owners sad the
Agsociation:

B Ingress and Zgress. Eassments over, across, under
and through the Cémmon and Limited Common Areas and Facilities for
ingress and egress for all Persons making uss of suchk Common and
Limited Common Ageds and Facilities in accordance with the Eerms
¢f thé Condominium Deocuments. ,

8. HMaintenante, Repair and Replacement. BEagemeats
£or the benefit 9f the Agsociation OvVer, across, under and through
thé BApariments and Common and Limited Common Aress and Facilities
for dnspection, maintenance, repair and replacement oOf thé
Apartments and Common and Limited Common Areas and Facilities
inclading an easément for access to attics as indicated on Exhibit
RS

c. Structural Subporkt. Bvery portion of an aparg-
ment which contributds to the structural support of the building
in which it is located shall be burdened with an casemeéent aof
| strugtural suppost for the benefit of the Apartments and the
Common #5d Limited Common Areas and Facilitieg. -

D. Jgiligies. Easements for the bénefir of the
Aggsoiation over, across, under and through the Apartmerts and
Common and Limited Common Arsas and Facilities for al- facilities
for the furnishing of comson utility, communication and security
services within the Building, which facilities shall include, but
rot be limited to, conduits, ducts, plumbing and whring: pravided,
however, that the essemends Zor such racilities fhroudh an apart~
ament shall be substantially in aceordahce with .the constructios
Plans and specificaticns of the Building. - ’

. B, Energency Easements of Ingréss apnd Bgress., Easg~
mepts over, across, under, and through all 4OOrs, =ccess areas;
and windows whenever reasonably required for emergency ingress apd
agress. Apartment Owners shall not install or allow 6 be
installed locks, security devices or other gguipment which will o
might Impair such easeménts bnless otherwise provided {n &he Rules
and Regblations of the Aasociation. i

. P. Reagopnable Zccess. Uge of any of saidé easements
foir access tp Apartments shall be limited to reasenable hours
gxcept in case of emergenay. -

., 8. Basements £or Encroachments, ALl &£ the &condo-
Biniuvm  Property shall be subject to ecasements for \any
encroachments which may now or hereafter exist that are caused by
Settlement of movemest of dny improvements upom the Propérty or
any improvements contiguous thereto eor that aré caused %y 'miﬁér
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inaccuracies in the constriction, repalr of alteratidns of sach
improvemants. Thig cageent shzll continue until thé
gncroadhments no longer exist. '

H. Easement for Cemmon. Fasilitiss. Ezeh Apartment
Ouwner ghall have an gagement in Qommon with each other Lo use all
pipes, wires, ducts, cables, comduits, wtility lines and obther
Common Facilities located in any of the other Apartments and
serving the Bwner's: Apartment.

) I. Aééiti@nal Easenments. The Association is granted
the authority €6 grant easements to utility compavies upon such
terms and conditions and for such considésation as i+ deriis appro~
priage.

- J.  Termination of Easéments. ALl eazsements estab-
lished herein except the 2asement for encroachment shall terminate
en the date this Declaratior ig terminated as herein provided.

vII. USE_RESTRICTIONS.

In order to further the plan to prométe and protect the
caoperative asgpects of ownership, to provids for a congenial
occupation of the Property, t0 provide for the protection of the
value 0F the Apartments, to facilitate the proper administration

of ¢he Propérty, and &0 provide g first class, sare, healthy,

happy, quisét and testful living environment, thé use of the
. : ; g

Property shall be subject to the following provisions:

A. Use of apartments., The Apartments shall be uged

-only for single-family residences with no more than fwo (27

Persons per bedroom. No sepsarass pask of an Aparsment may be
rénted, and n¢ trade, business, proféssion or ether type of
commereial ackivity may be cvonducted im any Apartment, or en st in
any of .the Common or Limited Commen Ar¢as, p:eviéad,-newever, that
Dwner ang Developer shall be entitlag o use the Commos and
Limited cCommon Arezs and Facilivies, and any Apartment owned by
Owner Or Developer, as an office, model Apartmént, or for any
éther businagsg activity related o the develepment of Lhe
gohdominium  ang the sale of Apartments thegein, for se iéng as
Qwner or Developer owne any of the Apartments, '

| . B. _-&s@ BE Common ang Limited  Common Aress  and
Facilitieg, The Comrion and Limited Common Aresds and Facilities
shall "be uged as reasonably intended for the gnjeyment of the
Apartments, and shall bs in accordance wikh the Provisions of
Artiele JI. '

C.  Approval

; L _ . bv;ﬁaggeiatien, ¥o Apartment ghall be
Sccupied by any Person : '

not approved ia'advaﬁcg By the Board of

-Eifegt@xs of the Associatien. The Boaxd g Directors ghall

signify in writing sueh approvai or disapproval within chirt {30
days after the approval is requested in writing.  ohe gﬁquegi
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shall contain the name of ¢he Proposzd Occupant, his resident
addrass, thres business and three secial referenees and such gthar
information as the Bodard might reasenably request. Any approval
ofce given may nét therenfeer be wirhdrawn. Failufe of the Board
of Directors te disapprove withinm such time pericd shall be deemed
o copstitute apmroval., Tre provisions of this paragraph shall
net be applicable to any mertgagee, or to a purchaser or lesses
fiom such morigagee as set foerth in Article XIX hereof.

D. Hulsanées. Ko nyisances shall be allowed upon the
Property wnét .shall any use or practice be sllowed which wounld
annoy residents or interfers with the peaceful possession and
Proper use of the Property by its residents, or which will
obstri¢t or interfere with the rights of other Apartmeént Owners or
the Association, This provision shall not be construed to
prohibit or Iimit the enforcement of any provision of the
Condeminium Dotumerts which d5ss not constitute 2 huisancs, or o
profibit the Association £rom adopting Rules and Regulations

prohibvicing conduct which does not constiture a nuisaice.

BE.  Lawful Use. NO immoral, improper. offénsive or
unlavwful use sRall be made of the Property mor any part therésof
and  all laws, goning ordinances and regulations of  all
governmental bodies having Jurisdiction théreo? shall pe observeéd.,
The respective responsibilities of Apartment Owhers and the
Association of complying with the requirements of goveindental
bodies regarding the mainténanes, wmodification or rgpair ¢f ¢the
Fropéity shall be the ssme as providad in Article IV hereof.

F. ~Insurance. An Apartment Owner shall not permit or
suffer gnything To be done oF kept in the Owner's Apartment which
will increase the inmsurance rates on that Apartmént, the Csmmon &k
‘Limited Conimop Arase <= Paciliciés OF any pPOrtion OF the Property.

. 6.  Bigns, Antenmnaze, &nd Lines. No Apartment Gwner
shall @isplay any sign, advertisement or notice of any type on the
exterior of an Apartment or on £he Common or Limited Common Areas
or Facilities or any portion of the Property and no Apartment

A

Cwnet  shall erect &ny exterior antennae or aerials upon an
Apartment, the Common or Limited Common Areas or Facilities or agny
portion of the Property. No clothesling or other similadr deviga
shall be allowed on any portien of the Property.

t
i
!

L H. Pets, An Apartment Owne: may keep common hguse-
hold pét(s) in his Apartment enly if, and to the extent, asg BE gy
vided for ang allewed by the Rules ang Regulations which may Be
Profmulgated by the Assocliation From time te time. An Apartwent
Uwner may not keep other animals, livestack or poulitry im  an
Apartment, nor may any of the samé be raised, bred or kept | upon
the Cemmon o# Limited Common Arssza OF Pacilitieg or any portion of .
the Property, B o




I, Minor Children. Wo .Aparinent shall be sold or
conveyed Lo & Peéfson having a minor (as that fern Is definped
heérein) child or children, if such miner, or miners, are te live
in or oceupy such Apartment, and no Parson thereafter becoming e
parent of a minor 6r minors, &hall continue & own sueh Apartment,
1f such mihor or minors are w6 live in orf occupy such Apattment,
and such apartmént Owners shzll bé subject to the praovisions of
Article %IV of this Declaratisn. As used In this paragraph, the
et “minor® shall mean and include cnly those Persons beétween the
ages of two (2) and seventeen (17) yedrs, inclusive. :

_ o e Rules &nd Regulztions. Bules and regulations
coficérning the uSe of the Property shall - be promulgated and
amended by the Association acting by and through its Board of
Ditectors egch of which shall be deemed to be incoiporasted Theréin
by reference and made a paft hereof, as amended from tine &6 Bime;
provided, however, coples of all such Ralés and Regulations shall
be fdrnished to each Apartment Owner prior to the time that the
same beconé effsctive. The indtial Rules and Regulations are
attached hefeto, made a part hersof, and marked Exhibit "D, The
Rules and Regulations set forth om Exhibit "D" apd 212 rules &nd
tfegulations promunlgated £rom time to time shall be desmed to be
reasonable and enforceable, &0 long as they bear any relationship
to the safety, health, happiness and enjoyment of life of all of
the Apavtmént Owners, are in furtherance of a plan to provide for
the congenial oceupaticn of <the Property, to promeke and protect
the ¢oopazative aspects of ownership, the valuz of the apartments,
and/or facilitate the administration of thé Property as a first
glags, safe, healthy, happy, quiet, and restful residential
commuriity, and are not arbitrary and capricious. The Bogrd of
Diréctors of the Association is hereby granted the specific pover
and authority to enforee said rules and regulatiéns isn accordance
with the srovisidms of Arzicle REV.

K. Leazses. The Aassgcistion, <through the Bozrd of
Direectors, shall have the right te promulgate and adopt Bules and
Regulations +to regulate and limit the right of Apartment Owners
and subtenants €o lease apartments, in addition to the limitations
and restrictions set forth in this paragraph and Artiele Virz,
aotwithstanding the fact thet the Associaztion shall have approvad
& lease, or shall have been deemed to have approved a igase under
the provisions of Artiels VIII.A. Under no circumstances shall an
Apartment be leased or sublet for transient or hHotel burpoges, and
all leazses and subleases shall be of at least six  {6) monthe
duratien. In the event an Apartdent is to be 1é&sed or subler,
the Owner or the lessor of such Apartment agrees that the lease or
Sublease shall be in Buch form; and shall contain ail of the
provisions, as présciibed by the Rioles and Regulations, and shall
provide that the Association shall be & party thereto for the
purpose Of enforeing the provisions of zll of iEhe Condominium
Documents, in sccordance with Article %IV, If any lease dces nok
80 proyide, it shall be dovalid, and the Assodciation shall have
the right to eviet &nd ejsct any Occupadnts claiming & right eof
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possession under such invalid lease, and to seek damages and a1l

ofher legal and eguitable remedies frem the Apartament Owner or

Qecupant.

VIII. CONVEYANCES.

The cenveyance, transfer or disposal of a# Apattment by
sale, lease or wmortgage shall he subjeck to the follouwing
provisions:

a. Sale or Lease. Subject to the provisions of Artie~

ele VIII.D.; Apartament Owners shall not dispose 6f ‘an  Apartment

Or #ny interest therein by szle or leage without the priof writtfen
approval of the Beard of Directors ¢Ff the Association, . except as
hereinafter provides,

- : L. Notice ¢ Board of Directors. An Apartment
Owner intending ‘te make z sale or & lease of an Apartment gf any
idterest therein shall give nokice £o the Board of Direg¢tors of
such intention, together with the name and address of the inkended
purchaser or lessee, such other informatian as the Board of Dirse-
tors may reasonably reguire, and the terms ©f the préposed
transaction. The g¢iving of suth netice shall soéngtitute a
warfanty and representations by. the Aapartment <OQwner £& the
Asgociation &hd any purchassr or léssse produced by thé Associa—
titn as hereinafter provided, &hat the Apartment Owner believes
the proposal ta be¢ bona fide ip sl1 respédéts.

2. Approval By Board ef Directors. ThHe Board of

QDitectozs shall, within thirty (30) days after recsipt of the

notice ¢ sell or Isase, either approve the transagtion or previde
the Apafiment Ownax wieh bhe name e an aceceptable purchaser o
lgssee. The failure of the Board Of Directors to either ateept or
raject the transacvticn within the thirty (30} day tinme period
shall ‘be deemed to constitupke approval of the transactidén, In the
event the transaction is approved by £he Board of Direcksrs or
deemed to be approved by failing to reject the trfansaction, the
approval of the Board shall be delivéred to the Apartment Owner in
recordable form, signed by any two (2} members of tha Board {Here~
inafter referisd o as the “Certificate of Appréval™;., I the
gwent Ethe Board of Directors disapproves . the tPansaction, the.
Board must furnish te the Apartment Cwner the name of an
acceptable purchaser or lessee within said thirty (3¢; day time
peried who will accept the transdction upen terms as favorable to
thie Apartment Owner as the terms set Eorth in the notice of sznle

or  ledse, exoept that Ehs closing of the Eransaction may be
gxténﬁeﬁ by sither party for an-addicional period of ug €6 thirky
{30) -days after the name of an acteptidble purchassr or lessee Has
beén furnished to the Epartmeht Owngr. The Apartment Gwner giving
push motice to sell or lease shall be Bound &6 consumnate. the
@zaas&atxaﬁ_wiéhsaha;guzehasgx or lessee approved and furpished by
gkak_ﬁéagé~ of Directors, and upon cldsing the Asgociation shall
:Liver its Certificate of Approval. o |

o
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% B. Acquisition by Gift. Subject to the provigions of
Article VIFI.O. dpartment Owners shall fot dispose Of an
Apartment or any lintérest therein by gift without the oprior
written sapproval of the Board of Directers of thé Assgciation,
eXedpt as hateinafter provided,

i

; L Notice to Board of Directors.  An Apartment
Owner intending to make a gift Of an Apartment ¢r any interest
therein shall give notite <co the Board of Dirsctors of tha

Assopiation of sucH intention together with the name aad &ddress

of the intended recipient, such okher informaticn &s the Board of
Directors may #éasonably reguirs, and a certified ¢opy oOFf thé
instruwent by which title £o such Apartment will be trangferred.
If such notice is not given teo the Agsociation, then av any time
after receiving knowledge thereof, the Asscclation shzll procéed
in acgordance with the following subparagraph 2 as if it hdd been

given such notice on the date of receipt 6f such knowledge,

- 2. Approval b¥% Board of Ditecters. Within
thirty (30} days after receipt of the aforementioned notivcé or
knowledge, the Board of Directors shall have the right either tn
approve or digsapprove of such transfer of tibla, Approval of the
Boar@ shall be by Certificates of Approval and shall be delivered
to the Apartment Owner and the Person to obtaid guch fitle, TH the
everit he Association fails to take any action pursuant €6  this
subparagraph within such thirty (30} day pericd, such failure to
agt shall be deemed to cgonstitute such approval and the Board
shall deliver the Certificate of Approéval to the Apartment Owner
and the Person to obtaim such title. In the event the . Board
disapptoves such &ransfer of title, the Board shall advise in
writing, wikthin such thigty (30) day period, the Apartment Oynerg
and the Person to ebtain suchk title, of the name of a purchaser of
putchasers who will purchase tne fespective Apartment =zt its fairx
market valué. The fair market value-of the Apariment %ill be
determingd by any obe of the follewing methods selected by the
Board: {a) by three {3) M.A.I. appraisers, one of whom shall be
selected by the proposed puréhaser, one by the Apartment Owner &nd
one by the two appraisers so selected; (b) by nmutual agreement by
the purchaser and the Apariment Owner; or {e} by one (1} M.A.1I.
Appraiser mutually agrieed upon by the purchaser and the Apartment
Owner. All costs for such appraisal shall be paid by the
purehaser. The purchase prite shall be paid in cash d&nd the sale
closed within thirty (30) days after the determination of the
purchase price. Simultaséousiy upon notification to the Apartment
Owner and the Person to obtair such title that the Boatd has a2
purchaser for the Apartment, the BApartment Ownef and such
purchaser shall egecute & gontract providing for the acguisivion
zﬁ such Apartment in accordance with ke terms of thig Declara-
fion, : ' '

e C. Mortgage. Apartment  OwWners of prospective
purchasers of aparswents shall not mortgage an Apartment or any
Jfperest therein to any person, firm, partnership or coZpOLEtios
other than theé Owner, a bank, & savings bank, life insurancs

\
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company, or federal or state savings and loan asseciztion without
the pfior wriftens approval ¢f the Bedrd &f Direéctors. The
approval of any fhertdagee not set forth herein shall b2 upon Eerms
and conditions determined by the B&ard of Directérs,

D, Bales, Leases and Transfers Not Remnirind Appreval.
The provisions ¢f Lthis article shall NOE apply to a sale, Iegase,
or any other  coénveyance te a child, parent ot spouse of an
dpartment Owner o6r to a trust in which the Apartment Owner, or the
son, daughter, or spouse of an Apartmeént OQuwhRer owns, either
jeintly or collectively, the entire hehsficial interest of said
trust; provided, hovever, that such Person or trugt shall be bBound
By a1l of the terms, provisions and covenants of khe Declaravion,
and the Condominium Documents; and provided further that any and
all leases entered 4inte under thails Paragraph D., shall
nevertheless conform in all respects to thE Rules and Reéegulatidns
on leasing as set forth in Exhibit "p* te this pReglaration, as
they wmay be amended from tims #o time, and the provisions of
Article VII.K.

1Z. ADMINISTRATION.

, The administration 6F the Property shall be governed by
the following provisions: ’

A. Drganization of Associaticn. The Association
shall be incorporated under £he name &f  Le Jardin Condominiom
Association, Inc. 4s an Indiana not for profit corporation
pursuant wo Articles of Incorporation, a copy of whigh 18 attached
hereto as Exhibit FBY, until the same are amended in accordance
with law. : :

_ B.  By-Laws of Associition. The By-Laws of the Asso-
ciation shall Be in the zZorm attached as Exhibit "C™ until the .
s#me arte amended in the manner therein provided.

' €. Rules and Regulations. The Rules and Regilavions
shall be those Rules and Regulations attached as Exhibié “nk,
until the same are amended zs provided in the By-Dhaws.
| SRS .

: D. Povers of Associabtion. The daties and powers of
the Associztion Shall be thnose Sef Forth in this Declaration, £he,
$£ﬁ£cles of Incorperation, the By~Laws, the Rules and Regulaiions,
and the Act, together with those duties or powers . ceasonably
implied w0 affsctuate the pirpeses of the Association and this
Deglacation. If theré are conflicts or incongistencies between
thiz Declaration and either %he Articles of Incorporation, the By-
Laws, _©r the Rules ang Regulations, than the terms and provigfons
9f this peclaration shall prevail and the Apartwent Dwnerg shall
vote to approve any amendment to the articlss of Incorporakios,
By-Laws and/or Rulss and Regulatiohs that will remove or coibréct
20y such conflick or inconsisteady. The guties and powers of the
%gaﬁﬁgaﬁi@n shall be exercised in the manner provided in the

|
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Articles of Ineofporation, the By-Laws,; and the Rules and Regula-
tions.,  Any duty or power of the Association which is granted by
this peclaration shall be so exercised in accordance with the
Afticles of Incoérporation, By~Laws and Rules and Reguldtions of
the Assogiation.

B« Hotices. Hotices or demands shall be given by
Apariment Owners to the Association in the manner provided By the
By-nLevws of the Association.

X. _INSURANCE.

Insyrance coverage shall be provided for the Property
in agcordance with the following provisions:

. A«  Boathority to Purchase. all insurafice pelicies
providing coverage for the Property except as hersinafter provided
shall be purchased by the Asgsociation For the benefi: of the
Apartment Ownezs and their respective mortgagees as  their
interests may appear. Certificates of insurance for said pelicies

shall provide mortgage endorsements o the holders of @ First
mortgages on the Apartments or any of them. If agreeable o  the
insurance companies, the policies shall alsc pfevide that the
insurer shall waive iks richts of subrogation as to any claim
against Apartment Owners, the Association amd their respective

‘servants, agents, and guests., All insurance poélicies purchased by

the BAssociatlion and endorsements therste shall be deposited with
the Insurance Trustee, as bereinaftér defined, whé shall acknow-
ledge that the policies and any proceeds therefrom will Be held in
accordance with the térms heregf. ‘ ‘

i B. Apartment Owners. Eagh Apartment Owner - may
abtain, &t his Sole expense, Condominium Unit Owners Homgowners
Palicy  {Form §) insurance providiag coverage £for personal
property,  persenal liabilikty, and real property additions,
alterations, fixtures, improvements, or installations which are
located within the _boundaries of the Apartment. ALl gaid
insurance shall contain, if agreesble, the same waiveér of
subrogation as that feferred o in subparagraph A. here¢cf, and the
insurance must be obtained from the same insurance company that
the Asstoiation obiains coverage against the same risk, iiabilicy
or peril, if the Association has sugh coverage. The Associatien
shall not 'be réguired to provide Iinsurance c¢overage for any
liability assumed by ¢the Apartment Owney pursyant to this
sybparageaph. .

€. Coverage.

R La Casualty.  The Property, inclnding the
Buildings, the Apartgments, and all othes insurable improvements
Hpern the Real Estate and all personal broperty &g may be ownsd by
the Association shall be insured i an amount egual to the maximum
insurable replacemént value thereof {ezclusive of excavation and




foundations) as SELefﬂ‘ﬁEé annually by the insurance company pro-
viding such covaragé. The coverage shall provide protection
againsts

3. loss or damage by fire and other hagards
covered by  the  standard  extended
coverage endorsement;

b. such other rigks as from time to time
custemarily shall Be coversad with
respect to  Buildings similar in
construction, location ahd use as the
Buildings, including buf aot limited fo,
vandalism, malicious mischief, windstaim
and damage dug to wabter, ice and &nov
accumulation.

Z. Public liability and property damage in such
amaun s and in such forms as shall be reguired by the association,
including but not limiting the same ko water damage, legal
1iabi11ty, hired autcmobile, non~owned automobile and off-premises
apployee coverages:

3. Workmens® Conmpensation poliegy te meet the
fegiuirements of law:

4. A11 lizbility dinsurance shall contain cross~
liability eridorsements to gover liabilities of the Apartment

Qwners &S & group to an Apartment Owner.

%

D. Premiums. Premiums upon insurance policies
parcﬁa&mé by the Assdeiatien shall be paid by the #ssociation and
assessed to the Apartment Ownérs as a Common EXpense.

- B Beneficlary of ?leczes. 211 insurance policies
parﬁﬁaseé by the BAssececiation shall be for the benefit of the
ﬁssaczatzen, the Apartment Owners and their mortgagees as thelrp
:aspee&lve interasts may appear. The insurdnce policies shall

provide that all proceeds payable as a resulbt of casualty losses

shail be paid to Calumet National Bank as Trustee, or to day other

hank in Indians with +trast powers as may be approved by the
&ssoclaﬁxan {herein referred to as the Insurance Trustes).

| F. Insurance Tristes. The Insurance Trusteée shall
njt e liable for payment of gremzuﬂsr the zenswal of the
palicies, the sufficiency of toverage, the form or conténts of the
policieés, or the failure to cellect any insurande §zaceeas. The
ole duty of the Insurance Trustee shall Pe to regeive such
nsurance proceeds <for the benefit of Gthe Assogiation, the
gaztmeni Owriers and their respective morigagees, in the f£ollowing
haress

U3 3 pantfy b

e




. }« < CQ‘

. 1 Compron and Limited Common Areas and Pacili-
fies, Insurance prodec

: ds received on acsount of damage te Common
and Limited Common Adeas and Facilitied shall be heid by +the
Insurénée Trustee for | the Benefic ¢f the Apartment Ownegs and
‘their mortgagees in fhe same percentages as appear in the
Statement of Interest o Exhibit ®a® attached hersio,

| 2.  Apartments.  Insurance proceeds received on
2eeount of damage to Hpartments shall be held by the 1Instfance
Trustee for the benefit of the ZXpartment Owners and their
morigagees in the following undivided Shares:
. ¢ .
Poa. In the event the Buildings aré to .
be lreconstructed or repaired pursuant te the
prgvigions of Article XI hereof, the
;ppurance proceeds shall be held by the
Insurance Trustee for the benefit ef the
Cwiters of the damaged Apartments and their
moptgagess in preportion tg the dost of
:gairing the damage sustained by each Apart-
. Upon the reguest of the _Insurance
Stee, the Board of bDirecteors shall certify
the TInsurance Trustee the approgriate
tions of the proceeds of insurance, and
h Apartment Owner and his mortgages shali
bound by, and the Insurance Trustee wdy
iy upon, such certification.

i b. In the sveént the Buildings are not
Lo be reconstructed or repaired pursuant &6
thg provisions of article %I hereof, the
urance proceeds shall be held for the
jefit  of the Apartmeént Owners and thair
tgagess in che same perdentage &s shown in

Statement of Interest on Exhibitz "a®
jached herets.

3

endorsement has bean
shall be held in trust
as their respsctive intd

G. Proceedd of Insurasnce, Progeeds of insurance
policies received by thd Insurance Trustee Shall be distributed &o
of for the bensfii aﬁ;ihe Apertment Owners and their mertgagess
aftsr ficst paying og making provision for the p&yment of the

gxpense of the Insurancd Trusteé in the following manner:

L L. Regonstruction or Repair. in the svent the
Buildings are &o be teconstructed or repaired ag provided in
Article XI hersof, +thd proceeds shall be paid to cover the gast
thereof a8  hereinafted provided. Any ptoegeeds remaining after
Paylny  guah costs shall bs cetained by the Agséeiation in +the
Common Capital Expensd Fund, ang allocated to such accounts

stgages, In the event a mortgagee
sSued, the Shere 6f the Apartment Owner
for the mortgagee and the Apartment Owner
rests may appesdr.




therein as the Beard of Directors deems appropriate. This is a
covenant for the benefit of any mortgagee of an Apartment and may
be enferced by it.

2.  Failure to Reconstruct of Repair. In  the
@vent the Bulldings are pot to be reconstructed or repaired
pursuant te Article XI hersof, the insurance procesds shall be
distributed te £he Apartment Owners and thair mortgagees.  Any

payment {6 Apartment Owners and théir mortgagees shall he made

jointly. This is a covenmat for the benefit of any mortgagse of
an Apattmént and may be enforced by it. '

3. Certificate. In making distribution o
Apartment Owners and their mortgagess, the Insurance Trustae ey
rely upon a certificate of the Association as to the names of the
Apartment Owners and their respective Shares of the distribution,
Upon  requést 6f the Insurance Trustee, the Assotiaticon forthwith
shall deliver such certificate to the Insurance Trustee.

1. BECONSTRUCTION OR REPAIR OF CASUALTY DAMBGE.

A, Decision to Reconstruct 6r Hepair. In the ewvent
the Property suffess damage dug to casualty, & special meeting of
the Apartmént Owners shall be convened to determine whether or nok
thers bgs been & total destruction of all the Buildings. At such
meeting a vote of two-thirds (2/3) of the Apartment Owhers shall
be necessary to determine that a total destricktion has occurred.

1. ‘Total. Ifi the event thé Apartment Owhérs
determine that all the Bulldings have beepn totally destriyed, the
Buildings shall not he reconstructed and the insurance prosseds
shall be divided amond the Apartment Owners in the perceéntiges by
which each ZApartment Ownér owns an.undivided interest in the
Commbn Areas and Facilitiées as set forth im  Exhibit ®aA", fHhe
Property shall be considered to be removed from the condominium
under  Indiana Code 32-1-6~28 and the condominium shall be
términated under the provisions of this Declaration, and shall be
subject to the provisions of Indiana Code 36-31-6-21 unless by a
vote of Ewo-thirds (2/3) of the Apartment Owners a decision is

made to rebuild all of the Buildings.

2. Parkisl, In the event the Aparément Ownets
debermine that khe Buildifgs have not besn totally destrdyed, or
if tptally destroyed that theéy shall be rebuilk, the damage shall
be reépaired as heréinaftér provided.

3. Certificate. The Insurancé Trustee may rely
- upon a certificate of the Association certifying as to whekher or
- hot the damaged Property is to be reconstrucked or vepaired. The
~ Association, Upon reguest of khe Imsurance Trustes, shall deliver
- sudch certifiicdte as soon as practical.




B. Plans and Spécifications; Encreachments. Any re-
conpstruction or répair of the Property shall be substantially in
accordahed with the plans and specifications for the original
¢onstruction of the Property,  Epcroachments upeh or in favor of

- Apartments which may be creazted as a result of such reconStruction
3 ?é§aiﬁ shall nét conmstitute a claim or basis of a proceeding or
- agkbicn By the Apartment Owwer ubdn whose Aparimédnt such encroachw

hent exists, provided that such recomstruction was in substantizl
accordance with +€he plans and specificgtions for the original
congtruction of the Property. Such encrvachments shall be allowed
£o- continue in egxistence for so long as the Buildings stand.

o Cs Reconstruction By Apartment Ownét. If the damags
Is only to that part of an Apartment for which the respensibility

- ®f mainkenance, repair and replacement is that of the Apartment

Owner, then  the Apartment Owner shall be responsible for

- btecongbruction and zepair. In all other instances, the responsi-

Bility of reconstruction and repair shall be that of the Associa-

: ﬁi@n &

D. Beconstruction by Association. The Association

; shall repair or reconstruct that portion of the Property which the
- Association has the responsibility for maintaining, repairing oc

replacing after it has been determined to reconstruct of répair
the damage wider the provisions of Article X%2.A., in the Ffollowing
mEnner:

1. Egstimate of Costs. Immediately after &
casualty causing damage to Property, the Assogiation shall obtain
reliable and detailed estimates of the ecest %o repair or
reconstruct the Propsriy. Such cofts may include professional
fees ahd premiums for such bonds as theé Board of Diredtors way

Creguire.

2. Assessménts. I§ the proceeds of insurance

are not suffidient Lo pay the estimated costs of recohstruction

and repair by the Association {incloding the aforesaid fees and
premiums, if any) then Bssessments shall be made by the Board of
Directors against 4&ll Apdrtment Owners in sufficient amouants to
provide funds to pay the différence between the insurance procceds
and the estimated gosts of redonstruction and repair. If at any

 time during reconsttuction  apd repaiz, or upen completion of

rec¢onstruction and repair, the funds for the payment of ¢he cosis
thereof apre insufficient, additionsl Assesspents shall be mads
against all Apartment Owners in gufflcisnt amdunts to provide
funds for the paymenk of such costs.

3. Constructidn Puhds. Fhe funds For the

. payment of the costs of reconstruction and repair consisting of

the preceeds of insurance held by the Insuranée Trusbtess and funds
collected by the Asseciation from Assessment against Apartment
Oyners, if any, shall be dispursed i paymént of such cost in the
following manneg: ‘
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a. Agsociation. IF &hs amount of the esti-
mated costs of reconstruction and fépair excesds the total of the
anngal Assesspents for the Common Expense Account set forth in
Article XITI.D.I.a., made doring the year in which the casuvalty
cecurred, thei the fanGS»collectéé'ﬁy the Association from azsesg~
ments agaipst Aparement Ouners £o meet such ecosts  shall be
depogited by the Association with the Insurance Trustee. In all
Other cases, the Assotiation shall hold the fuads colletted by the
Assoctation from Assegsments dgainst Apartiment Owners and digbirse
the: same in payment of the costs of recefastructien and rgpair. '

, B.  Insurance Trustee. The bproceeds of
insurance collscted on account of & caswalty, and Fhe sums
deposited with the Insurance Trustee by the Association From
AssesEments collected against Apartment Owners on account ef such
Casualty, shall constitute & construction £orid which shall be
- Gisbutsed in payment of thé costs of Feconstruction apd repair in

the following manner:

{1} Apartment Owner. The pértion
of insurance proceeds received as =
result of damage to an Apartment for
which  the Apsrtment Cwner has the
responsibility of regonstruction  and
repair, shall be disbursed e such
contractors, suppliers and personnel
that werk or supply the materials or
services reguired for such
feconstruction or repair, in such
amounts  and at such times a=s the
Apartwent Owner nay direct, or if thére
is a mortgage opdorsement, than ko such
payee as the Apartment Owner and the
first mortgagee jointly direct. Nothing
contained herein, However, shall ba
construed so as to limit or medify the
responsibility of the Apsrtment Owrer fo

. make. such reconstruction or repair,

(2) &ssociation =- Minor damags.
1f the amount of rhe estijpated gosts of
reconstruction and repair is less than
the total of the anmnual Assessments for
the Common Bxpense Account set forth in
Afticle XFIT.B.1.s. made during the yesr
in which the casnalt _oeeurted then the
cénstruction fund shall be disblirged
in payment of such costs in  &he manner
regquired Dby the Board of Qixaﬁtvrs;
provided, however, that upon reguest of
& mortgagee which is a henefisiary of an

insurdnce policy, the proceeds of which

are included in the construction fund,

—~Z 3=



such  fuad shall be disbursed in the
mafiner heregfter provided for the recen-
struction and fepair of major damage.

{3} AssGeiabion - Major damage.
If the amount of the estimated costs of
Lesonstruction and rebair is more than
the total of the annual Asséssments for
the Comiion Expense Accdunt set forth in
Article AIII.B.l.a. made during the year
-in wbicﬁ_ﬁﬁe-aa&walﬁy eceuired, then the
construction fund shall be disbursed {n
‘Payment. of such costs in the manner
required by the Board of Directors of
the Association with approval of an
architect gualified ¢&o Practice  in
Indiana ang employed by the Board of
Directors to supervise the work,

{4} Surplus. It shall be pre~
sumed that the First moneys disbursed in
payment of costs of reconstruction and
Zepalr shall be from ingurance pProceeds;
and if there is & balance im  a
construdtion Fund after Daymeat of all
costs of the regonstruction and repair
for which the fund is established, such
balance shall be allocated as heretofare
provided is Article X.G.1.

{3} ' Division of Proceeds. When
the damage 18 to both Common and Limited
Common Areas Facilities and Apartments
the insurange proceeds shall me applied
fitst te the coshs of repairing the
Common and Limited Common Areas Fagili~-
ties and the balafce to the Apartments
in the manner defermined by the Board of
Directors. '

4. Insurance ﬁéjustmentsa~ The  Board of
Directors 4s hereby irrevocably appointed agent for each Apartment

£ .

Qwner to adjost wikh insurance companies all claims &riging under
Policies purchased by the Asgociation in which Apartment Ownecs

have or may have an interest, subject to the rights of mortgagess
©OFf such Apartment Cwnars.

xx1r. TAXES BND SPRCIATL ASSESSMENTS,

B Assessiient of Taxes. Tazes, agsassments, sarni-
tary sewer su¥charges, and ether charges of lisns of the Btate oFf
Indiana, any political subdivision thereof, any special improve-
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ment district, or any other taxing or asgessing authority shall be
~assessed against and collected on each individual Apartment and
- pald by each Apartment Owner.

- B, Payment by assgcidtion. During the period of time
- that  taxes, special government assessments and other charges ar
liens dpon the Property or any portion Lheréof are not asgsessed o
individual Apartient Owners, then Ehe  taxes, government
assessments, sanitary sewer surtharges and other charde shall be
incloded in the annual buddet of the Association and shall be paid
by +the BAssoviation 45 a Common Bxpensé. The Association shall
asseéss each Apartment Owner in accorfdance with the Bhare of déwner—

ship specified herein.

£ Personal Property Tax. All personal property tax
devied or assessed against personal property of the Association
and all federal and state intomé taxes leyied or assessed against
Ehe Asgociation shall be paid by the Association and shall be
‘included as a Common Expense in  the -anmpal budget 8% the
Agsociation.

XXII. ABSESSHENTS.

4., Authority to Assess. The Board of Directors of
the BAssociation shall asSess Apartment Owners for their shars of
all Common Expenses of the condominiwm in arccoidance with their
. percentage of ownership of the condominium as set forth iIn the

Btatement of Interest on Exhibit "a¥%, attached herets. The Board
0f Diregtors shall also have the authority to asseéss individual
Apartment Owners Ffor any ezpense incurred by the Assdéeciatbion 88 a
fesult of the failure of tHe Apartment Owner to perform any of its
responsibilities set forth in the Condominium Documeits, eor for
any intentional or negligent act of the Apartment Owner, to Ehe
extent the expense is not covered by insurance purchased by the
Assdciation, in the manter and as set forfh in Article XIV.

B. Determination of Assessment.

1 Annual Assessment of Common Expenses. _ The
Board of Directors of the Association shall prepare and agept dn
d@nhpal budget of the estimated Common Expenses of the condofiiiiom
in  accordance with the By-lLaws of the Associabion. The tetal
anpual  Assessment shall be egual to the total estimated Common
Expenses contained in said budget, and it shall be paid by the
Apartment OWners as assessed by the Board of Directors at sich
times and in the manmer detarmined by the Board of Directors, The
Board of  Directors shall Bave the authority to make &
determination as to that portion of the annual budget of estinated
Common Expenses which are attributable #& the garage facilities,
and to make an additional regular Assegsment for all sucdh expenses
;ag&%n%? those Apsartments te which the parking spacdes in ths GArags
facilities are appurtenant as Timited Commen Aréas.
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Z. Specizl Asséessments. The Bdard of Direc~
torls may levy special Assessméents from time £o time zgainst Apart~
ment Owhers as a result of extracrdinary or unanticipated items of
expense not contained in the annual budget, the failure or refusal
of other Apartment Owners €0 pay theilf Assessments, as a sanction
&gainst ap Apartment Owner pursuvant to Article XIV, or for . suéh
other redsons as determined by the Board of Directors which are
net inconsistent with the terms of the Condominium Documents -or

3. Assessment Rell. The Assessments dgalnst all
Apartment Owngrs shall be set forth upon a 2oll of the Apartments
which sh#ll be available in the office of the Association f£or
inspedtion at all reasonable times by Apartment Owners or their
duly authorized representatives. THe Adsesgmeént roll shall
indicate for each Apartment the name and address of the Qwner or
Owners, the Assessments fer all purposes and the amounts of &1l
Assegsments paid and unpaid. A certificate made by the AsSodia-
tion as to thg status of an Apartment Owner's Assessment account
shall limit the liability of any Person (cther than the ZApariment
Quwner); who receives and relies upon such certificate. Thé
Agsociation will issue such certificates to such pergons s an
Apartment Owner may request in writing. -

Ce Payment of Assessment.

1« Liability for Assessmenit. The Owners of each
Apartment shall bé personally liable, Jeintly #nd severally, £or
the payment of all Assessments levied by the Beard of Directots
against their Apartment and for all cests of collecting such
Assessment including interest and resasonable attorney fees. In a
woluntary conveyvance the grantes of an Apariment shall be jointly
arg  geverally Liaple with the grantor feor a1l unpaid Asséssments
Bdainst the Apartment up to the date of the conveyvande without
prejudice to the grantes's right to recover from the grantor the
ampunts paid by the grantee therefor, A ptirchaser ¢f an Aparimeént
at a judicial or foreclosurg sale of a £irfst morkgagee who accepts
& desd in liea of foreclosure shall be liable only fof the
Agsessments which bevome payable after the zcquisition of title.
Liability for payment of any Assessment may not be avolded by a
waiver of use or enjoyment of any Codimen Area and/or Facility or
by abandonment af the Apariment.

2. Lien for Assessment. Im ‘the event of the
failure of an Apartment Owner to pay any Assessment when due, the
ugpaid 2mount of said Assessment shall constitute & lien ubon the
Apdrtment and all appurteazrices therete from the tigme of said
Assessment. This lien shall have priority over all sther liens
wupon Lthe Bpartment except for taw liens on the Apartment in faver
of any govermmental assessing unit and special disérict and all
sums unpaid on a first mertgage of rfecord on the Apariment.




3., Perfection of Lien. The Board of Dirsctors
shall yer;ect the 1lien by filing & netige theteof with the
Reécordér of Lake County, Indiana within sixty (60) dayg from the
date any Assessment or any installmént thatfeof becomes due and
payable, and it may foreclose the lien under the laws of tHe Stake
¢f Indiana governing mechanics' and nsteriziments liéns. The
notice shall perfect a lien for all Asséssments which are dus  and
unpaid on the date the nokice iz Filed. In the event of Zfore-
clogure, the delinguent Apartment Dwnét shall be reguired te pay &
reagsenable prental for the Apartment and the Association shall be
entitled to the appointment of 2 receiver #o éollect all delin-
guént Assessments. The Association way alss Ffile suit %o recouver
& wmoney judgment for any unpald Assessments and such actian shall
not  constitute a walver of the lien securing such wipaid Assess~
ment. If the Board of Directoers f£iles z foreclosuze action to
egllect the unpaid Assessments, it shall have the’ power to bid on
the Apattmént at the foreclosure sale, &and teo acguire and hold,
kease, mortgdade and convey title thersto.

4. Application of Payments. Agsessments and
installments thereof which are paid more than twenty (20} days
after the date when due shall bear interest at the rate of twelve
percent (12%) per annum from the date when due until paid. All
payments upon accourit shall be applied first té interest and then
to the Assessment payment first due, All inkerest collected shall
be ecredited to the income account of the Common Ordinary Expense
Fund.

D. Eunds and accounts. All Assessments collécted by
the .Asgociation shall be placed in either the Common Ordinary
Expense Fund or the Common Capital zmpravement Fund, pursaant to
the ByY-Laws of the Association. The monies collected from the
Assessments shall be crediced o and paid from appropriate
accounts within the funds in zccordance with the annudl Dbudgei
adopted by the Board of Directors as follows: '

1. Lammén Ordinary Expensg Pund. The Common
arélnary Expefise Fund shall include the fellowing accounts.

a. Common Expense Accounk. This acceunt
shall consist of those Assessments ecollected from
Apar tment Owners for 9ay’nq budgeted Conmon Bxpanses,
other than £6f capital improvements.

b. Income Adcpunt. This acecoont ghall con-
sist of all income recelved by the Associatién fiom the
rental or l*censzng of any part of the Commen Areas and
Facilities, any interest earned on the Common Ordinaty
Expense Pund; and all other forms of imcoms, except for
income earned on the investment. of assesswents for  the
Common (apital Improvement Fund.



c.  Emergéncy Account. This aecount shall
consist of those Assessments collacted from Apartment
Owners for paying emergency Common Ezpenses, otHer thanm
for gapital improvements.

2. Common Capital Improvement Fund.

3. Alteratdion and Improvement Account,
THig  account shall copsist of thoge Assessments
¢ollected from Apsriment Owners for alteration an&
improvement of the Common and Limited Common Areas -and
Facilities nf a capital improveémesnt nmature.

B Reconstruction and Replacement Reserve
Account. This  accoupt  shall comsist of  those
Assessments  collected from Apartment Owners for
reeonstruction  and replacement -of +the Commionr  and
Limited -Common Ateas and Facilities of a capital
improvement hature.

€.  Income Account. This aceount shall con-
sist of all income received by the Asséciation from
interest earnéd on the Common Capital Improvement Fund.

d¢  Emergency Adccount. This account shall
censist of those Assessmernts collected from Apartment
Owners for paying the gosts of epigrgency capital
imiprovements., ’

: 3,  Other Funds. Such other funds and accounts,

including veserve accounts, as may bé created by theé Board of
Directers 4in accotdance with generally accepted principles of
aoccounting and the statutes of khe State of imdiana.

4. Title to Funds. A1l funds and the titles of
#ll oproperties acquired by the Association and the proceeds
thereof ‘after deducting therefrom the costs incurred by the
 Association in acdquiring the same shall be held for the benefit of
the Apartment Owners For the purposes herein stated.

5. Use of Inconme. All income received by the
- Agsociation from theé Tental or licensing ef any part of the Common
- Areas and Pagilities, Ffrom interest bearing acecounts {(as wall as
such income anticipated) and £rém all otheér sources, shall be used
For the purpose of reducipg prospective Common Bxpenses priocr ko
establisliing the annual Assessment For Cofmon Experises.

XTIV, ENFORCEMENT.

, Each  Apartment Owner and Occupant shall be governed by
and shall comply with the Berms ©f 411 theé Ceondeminium Documents
-&nd the Rules and Regulations adopted pursuant thereto ag they may



be amended from time to time. A default or viclation by an Apark~
ment Owiner of Occupant shall entitle the Assodiation or any other

Apartment Owmer or Owners to the following remedien:

&

A, Authority and Administration Enforcement and

Proceduidg.

1. Authority. The condomipium shall be used
only for those uses and purposes set oub in this Declaration, .and
subject to the covenants and restrictions set forth herein, and in
the By-Laws ahd BRules and Regulations promplgated pursuant 6
Article WVIT.J., and elsewhére hereinm. The Board of Directors
shall havé the power and guthority to impose reasonable special
Assessments d4n additien to those provided by Article EXITT.B.2,
which shall condtitute a lien upén the Zpartment Owner“s Apartment
and to suspend an Owner's right to usé the Common Arcas and
- Faeilities, and to vote, .and  to approve other appropriate
sanckions in the évent that it is deternined in asocordance with
this BArticle XIV that an Owner or Occupant has viclated any
provisien of +this Dec¢latation, the By-Laws, or the Rules and
Regulations ag duly promulgated.

2. Procedure. The Board of Direckors shall not
inpoge a special Assessment, suspend the right to use Cémmon Areas
and Facilities, or the right to vote, or infringe upon any other
rights of an Qwner or Occupant for any such vielations unless and
until the following pfocedure is followed: -

a&. Demand. Written demand to céadse and
desist from an alleged ¥idlation shall be served upoh the alleged
vielator specifying: (1)} the alleged vivlation; {ii} the agtion
requiréd to abake the violation: and {(iii} & time period, net less
than ten (10) days, during which the violatisn may he agbated
withont further sanctiem. - R

b. ~Notice. TIf the vielation continues past
the peried allowed in the demand for abgtement without sanction,
the ZAssociation shall serve Ehe violator with written notice of =
hearing. The notice shall contain: (i) the nature of the alleged
violation; (4i) the time and place of the hedring, which time
shall be not lass than ten {10} days from the givisg of the
notice;y (4ii) an invitation &o attend the hedring and produce any
statements, evidence and/or witnesses in hisfher behalf; and (iv)
the proposed sancbion o bg imposed. ’

. ¢« Hearing. The hearing shall e held in
execuytive session by the Board of Directors pursnant to the notice
‘affording the vieclator & reasonable opportunity v be heard.
Prior to the effeghiveness of any sanction herdunder, proof of
netice, the invitation +to be heard, the written result and
statements Of the sanction shall be placed in the minutes of the
masting. Sueh proof shall be dcened adequate if a copy of the
notice together with = statement of the date and nmanner of
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delivéry is eptered by the officer or directér whe delivered sych
notice. The notice requirement shall be deemed satisfied if a
violabtdr appears at the meeting.

b e, Sanctions. The Board of Directors' power and
authaority o impose Sanctibne shall be governsd by the following
previsions:

L . 8. All special Assessments imposed ¥pon &
viplator under this Article shall bear a reasonable relatiocnship
€0 the wiclation, gonsidering all the circumstances; which way
include, but shall not be limited to, the following: K

{1} The actual coests and expelises
incurred by tHe Board of Directors and ths .
individual directors in the exercise of the
power and authority under this Artiele xIV,
and in othérwise attempting to remedy the
viviation. ‘ '

(2) The amount of actual damage done to
the Common and Limited Comori Areas and
Facilities, o other Apartment Ownets and
Oceupants  and/er %o the Association arising
out of the viclation or the efforts ko remedy
the effects of sape.

{3} The amount which would be
reasopably  required to  compensate the
Associstien for the disruption of and incon~
venisnce ko, the condominiem community,; the
sssogiation of any member thereof, or Océu-
Pant 9f an Apartment therein.

(4) The extent to which the violation
is or was flagrant, and the extent to which
the wviolator cogpérated or hindered in any
effort to remedy the violation.

b. A1l special Assessment. BmOUNLS imposed
hersinder as a sanction shall be deemed to¢ be a part of the Share
of the Common Expenses attiibutable te the Apartment occupied b
the violator, apnd shall be assessed against sald Apartment and ks
Apartment Qwner as a &pecjal Assessment to be due and payablsa on
the date that the next regular AsSéssment would be due, and any
such special Assessménts which are not paid as of that date shall
become a lien aon such Apartment, and shall be cdollected and
enforced in the Same mamner as regular Assessments under the
provizgions of Article XITI.

©. ~Nothing hereilh contained shall be construed
a5 granting o the Board of Directors the power or snthofity to

impose such a special Assessment which is punitive in nature, or
to suspend an Apartment Ourter's xight to vote, unless the Board of
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Directors f£inds, by specific special £indings of Fagk in
accordance with the foregoing procedure, that the vwiclatér's
conduckt wag willful, malicious, .oppressive and putrageous in
Hature. Said special £indings of fact shall specifically set
forth all facts and circumstances. :

4+« ALl  other sanctiéns  imposed shall be
tgasonably related to the violation found.

) €. The declsion of thé Board of Directors hade
in accordance with the foregoing procedures shall be Ffinal. '

. B, Legal Remedies. In addition £0 the administrative
remedies set forth in Article XIV.A., the legal remedies may
inglude, without limiting the same, an actien to recgover sums due
Eor damages, injunctive relief, foreclosure of lien, an action to
enforce the sanctieons imposed by administrative procedure, or any
combination there¢f. The prevailing patty shall be enktitled to
recover the oosts of any legal proceeding including reasonable
- attorfieys' fees. - '

.. €. No Waiver of Righgs. The £fallure  of the
Asgociation or of an Apartment Owner bto enforcs any right, provi-
sion, ¢ovenant  or condition which may be granted by the
Condominium Documents or by law shall not constitute a waiver of
the right of the Assobiation oz Apartment Ownetr to enforge sach
tight, provision, cevenant or condition in the Ffuture.

D. No Election of Reémedies. 4&A11 rights, remedies and
- privileges granted to the ASSoCiztion o gny Apartment Owner pur-
suant  to any term$, provisions, covenants or conditions of the
Conddminium Documénts or by law shall be deemed to be cumulative.
avd. Lhe aunsreise of any ope or wmore stiall not be deemed bo gonsti-
tute an election of remedies nor shall it precliude the party thus
exercising the same from exercising such other and additional
rights, remédies or privileges,

The Condominiunm Documents may be amended in Ekhe
- Eollewing manner:

. A. Deglaration. Amendments to the Declaration shall
be proposed and adopted as follows:

1. Notice. Botice of thé subject matter of any
- proposed amendment ghall be included in the Notice of any megting
of the Boapd of Directors ér Apartment Owrers at which any
proposed amendmént is to be cénsidered.

2.  Resglition. Except 4s provided in subpéra-

greph 5. hereof, a resclution o &mend the Declaration may  be
addpted by the affirmative vote of net less Ethan three~fourths



Lo

{3/%) of the Shares of ownership of the condominius at any regular
or special meeting of the Apartment Owners celled and held in
ageordance with +the By~Laws; provided however, that any such
amendment wWust also be approved and ratiEied by neb less than
three~fourths {3/4) of the Board of Directors.

3.  Recording. The amendment shall not be
effective until a gertified copy thereof is recorded in the Office
of the Recorder of Like County, Indiana, A copy of any such
- amendment shall also be sent to each Apartment CQwner and his
mortgagee by redistered or certified mail; provided however, the
- mailing of such amendment shall not constitute & condition
precedent to the effectiveness of such zmendment.

4, Share of Ownership. The Shares of owner-
ship set ferth om Exhibit "A" attached hereto may not be changed,
altered wor amended withvut the express, prior writken conseat of
all Apartment Owners and their mortgagees, except as provided in
Article III and Paragraph 5 of this Article.

5. Amendment by QOwner. Notwithstanding any
ather provisich of the Condéminium Documents, the Owner alone may
agend this Declaration, or any of the other Condominium Docupernts,
without the consént of the Apartment Owners, the Associatisn, the
Board ¢f Directors or any mortgagee, oOr any other Persen, {a) to
correct scrivener's errors, minor defects or omissions, or (b) to
-comply with the requirements 6f the Ackt, or (¢} to comply wikh the
requirements of any governmental agency, public authority, or
£itle insuranceé company, or {d) £6 comply with the reguirements of
the Pederal Natienal Mortgage Associatioen, the Govermment National
Mortgage Association, the Federal Home Loan Mortgage Coérporation,
the Depsrtment of Housing and Urban Development, the Federal
Housing Ageceiation, the Veterans Administration of any other
governmental agency or any other public, guasi-public or private
@éntity which perfoims (or may in the futurfe perform) functions
gimilar +to thosé currenktly performed by each gntities. fThis
peragraph 5 shall constitute an irrevocable special power of
attorney to Owner on behalf of all Apartment Owners and any and
all other Peérsons having dp interest of any kind in the Property,
- for so long as Owner owns any Apartment or until the expiration of
five (5) ygars from the date on which this Declazation is
tegorded, whichever ocgurs first.  The amendment shall be signed
by the Owner and it shall become effectivé upon the recording oF a
copy thereof in the O©ffice of the Recorder of Lake County,
" Indiamas 3 ¢opy of such amendment shall zlsc Be gent &6 ail
Apartment QOwnpets ajfd thely mortgagees in the mannet provided 4in
- subparagraphl 3. Rereof. i

B« Articles of Inceorporation, By-Laws and Rulss .and
Regulatiens. The Articles of Incorporation, By-Laws and Rules and
Regulations of the Associatidn shall be amendsd in the mansar
provided by such documents or by law.
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XV, TERMINATION.

-

The condominium may be terminated only in the fellowing
WATNET

A; By BEgreement. The condominium may be términaed by
the agreement of all Apartmént Owners and their Fifst mertgagaes.
The agreement shall be evidenced by a written instrument or
instruments executed in the mamnsr tequired for cConveyances of
land.  The termination shall become effective when such agréemant
?azi been recorded in theé Office of the Recorder of Laka County,
Indiana.

. B. Destrugtion. In the event it is determined that
the Buildings are totally destroyed as provided in Article
XI.&.1. hereof then the Property shall be considered removad from
the provisidns of the Act znd this condominium shall tetminate.
The detérmination not ko recenstruct shall be evidencad by &
written instrument ekecuted by the Association and the termination
~ 8hall not become effevtive until the instrument is recorded ia the

Office of thé Recorder of Lake Counky, Indiana.

¢, Ownership of Property after Terminaticn. In the
avent of termination of this condominium the Property shall be
¢wned by the Apattment Owners as tenants in common. The undivided
interest of each Apartment Owner in the Property shall be a per~
centage which is egual teo the percentage of undivided interest
previously owned by each Apartment Owher in the Common and Limited
Common Areas and Facilities as set forth on Exbibit "A"™ atfached
hereto; provided however, such Apartment Owner shall vontinue to
be responsible and liable for his Shars of +the Assessments as
herein provided, and any and all liens or mortgages shall continue
Eo run with the Property amd shall encumbesr the respective
undivided interests of the Apartment Owners as tenants ip commorn.

D. Perscnal Property. &1l personal  property
including; but not limited to, &1l funds and insurance proceeds,
owned or held by the Assbciation shall continue to be owned or

held by the Association for the benefit of the Apartment Owners in
the same percéntage as set Forth on Exhibit "AY dttached hereto.:
The expanseés ipcurred by the Association in conmection with =&
termination shall be a Common Expense. .

E. Sale after Termination. Upon termination of the
condominium, the Property may be partitioned and sold ugcn the
application ef ahy Apartment Owneér: provided howewer, if tha
Association determines by z viete &F three~-fourths (3/4) of all +he
Apartment Owners to aceept an offer for the sale of the Property,
then each Apartment Owner shall be bound to execute suéh deeds and
other documénts as may be reasonably réguired to effechuste .such
sale: at such times and in such forms as the Board of Directors

shall determine. In such event, gny actien for partition or other
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division of the Property shall be held in abeyance pending sueh
sale, and upen the consummation theresf shall be discontinged by
all partiés thergto. '

» _ F. Association. The rights and poweis of the
Aszociation hersinder shall nos terminate ontil all the affairs of
the condeminium have besn condluded,

INRING WITH THE LAND.

RVIX. COVERANTS

_ ALl provisiens of the Condominium Documents shall be
Gonstruéd to be covenants tunning with the land and with eveéry

- part thereof and every iamterest therein ineluding but not limited

tﬁ:evaxy.hyaﬁtmwat.aaé the appurtenances thereto..

XVIII.  LIERS.

a. Protection of Preperty, ALl lien¥ against an

Apattment other than Ffor taxes, spécial Assessments and permitted

mortgages shall be satisFied or otherwise remeévad within thirty

(30} days from the date the lien attaches, all taxes and spegial

Assessments upon an Apartment shall be paid before betoming delin-
guent.

, B. Notice of Lien. An Apartment Owner shall give
notice te the Asgociation o every lien upon his Apartment .other
than <£or taxes, special Agsesgments, and permitted mortgages
within £ive (5} days after notice that a lien has adttached.

C. Notice of Suit. Ar Rpartment Owner shall give
notice to &he Agsgociation &f every suit pr other proceeding which
wWill or may affect the £itle to his Apartment oi any other part of
the Property, within five {8) days after the Apartment Qwady
Lgceives notice thergof. :

B. Effect. Failure to cémply with this Artigle will
not affect the validify of any judicial sale.

o B, Regigter of Mortoages. The  Assocliation shall
maintain a register of all mortgages, which shall include the name
and address of each mortgagor and a description of ths Apartment
upon which the mortgage is & 1ién.

XrX. JUDICIAL SALES.

#. Jgudicizl Sales. A judicial sale of any Apartment
8f any inkerést therein shall not be vzlid unless the sale is to &
purchaser wpproved by the Boara of Directors of the Associakien
execept as provided in subparagfaph €. heréof, The approval shall
bé in recordable form and shall he delivered to the purchaser and
recotded in the Office of the Recorder of Lake County,; Indizna.




. B.  Unauthorized Trapsactions. any sale, mortgage or
lease which is™ net authoriged pursuant to the terms of this
Declaration shall be void unless subgeguently approved by the
Board Of Directors of the Association. - '

C:  Foreclosures. In #he event proceedings are insti~
tuked to fureclose any mortgagé on any Apartment, the Association,
an behalf of one or more Apartwent Owners, shall have the right to
redeem the mortgage Lor the amount due theréon or io purchase such
Apartment at the ferdclesure sale for the amourit due the morigagew
in the foreclosure proceedings. In the event of redemption by ths
Assgoiation, the Associztion shall take and bhave absolute fee
simplée +title to the Apartment free from any claim or tight of any
Person glaiming by, or through such mortdagor. &ny permitied
mortgagee “hersunder shall have the right te gccept title o the
Apartment in settlement and sdtisfaction of said wortgage or Eo
foreclose the mortgage in accordance with the terms theresf and
the laws ¢f the State of Indiana. The permitted mortgagee shall
also have the right te bid upon said Apartment &t the foreclesure
- 8ale. A permitted mortgagee taking title to the Apartment on sSuch
fofeclosure gale or taking title in lieu of & foreclosure sale,
may acquire, occupy, lekt, pélet, sell and resell the Apartment
without tomplying with the restrictisn limiting the occupatien or
conveyance of said Apartmént to Persons approved by the Associa-
tiom. If the Associatien redeems the mortgage, it shall Bave a
iien against the Apartment for all sumg expended in conneckion
 therewith, and it shall have the same rights to collect such sums
as in the case of a delinquent Assessment. 4

%X. PROVISIONS PERTAINING TO OWNER AND DEVELOPER,

A. Centrol by Owner and Develaper, The Owner &nd
Developer shall have the right to elect a majority of the Board of
Directors of the Associatien For as leng as the Owner hasg any
ownership ip any of the Apartments er yntil thé expiration of five
{3) wyears sfter the date on which Ethis Déolaration 1is recorded;
whichever oceurs first. The members &lected by the Owner and
Developef need nmot be residents or Owners of Aparitmants.

. B. Absence of Warranty, The Owner and Develaper
specifically disclaim any varranty or representation in econnsction
with the Property orf the Condominium bocuments except  as
specifically set forth therein; and no Perseh shall rely gpon any
marranty or representation non specifically set forth theraein,
Any estimates of Assessménts are believed to be accurats, buat nb
warganty or guaranty is made or intended, nor may oae be relied
upon.

C.  Right of Dispogition. Rotwithstanding the pro~-
visions of Article VIIT hereoZf, the Qwher shall have the absolutbe
right £0 lease, sell, gonvey, transfer, mortgage or gncumher ani
Apartmerit owned by the Gwrer.
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D, Assessment Exenption. OQwner and Developer may

elect in writing €0 the Association, at any time, to be exempt

from any assessment levied by the Associztion on any or all
ADartmants owned by the Owner, wihich are unocuppied and offéred by
the Owner for the first time for sale, for the period of time
beginbing on the date of the recording of this Declaration, and
ending on the f£irst day of the twenty~fourth {24th} month
following the month in which the closing of the sale of the fFfiret
Apartment by Owner geé#rs, it being the intent hereof that Owner
and Development be so exempt £rom such assessments in accordance
with the provisions of Indiana Céde 32-1-6-~22(8&}.

.. E. Right to Amend peclaration. The Owner zhall ‘have
the right to améend thé Declarationy, — and any of the Condominium
Bocumerits, in accordapnce with Article XV. A.5. :

XZI. SEVERABILITY OF INVALID OR DUNENFORCEABLE PROVISIONS.

1f any terwm, -covenant, provisien, phrase or other ele~-
ment of the Condeminium Documents is held te be invalid or
unenforceable for any reasen whakscever, such holding shall not be
deemed te affect, alter, modify or inmpair in any manner whatsoever
any cother term, covenant, provision, phrase or other element of
the Condoninium Documents. g

1f any part of this Declaration, or &hy term, covenant,
provision, phrase or other elemént, or the application thereof in
any eirgumstances be judicially held in ¢onflict with the laws of
the State of Indispa, then the said laws shall bé deemed <con~
trolling and the wvalidity of the remainder of this Declaration and
the application of any other term, covenant; provision; phrase or
aotligr eldément in other clbtocumsStances shall not be affected
thetehy.

¥XII. APARTMENT DEEDS.

. any transfer of an Apartment by deed or otherwise shall
include .all appurtenances thereto whether or not specifically
described. :

XXTII. CAPTIONS.

. Captions used in the Condominium Documents are inserted
solely 33 4 matter of convenience and shall not be relied gpon or

‘used in <hnstruing the effect or meaning of any of the text of the

.....

Condominiom Documents.
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IV, PRONOUNS " )

a&ny reference to the masculine, feémisine or neater
gender berfein sghall, unless the context ecleéarly reguirés the
gontrary, be deemed &6 refer to and include ‘the masduline,
feminine and neuter genders. Words in the gingular shall include
and refer t6 the plural and words in the plural shall inelude the
- singular when appropriate.

- XXv. HOTICE. TO MORTGAGEES.

Upen writien request to the Board of Dirsctors of the
- Asseciatdon, the holder of any duly recerded sfortgage on any
- Apariment shall be given a copy of any and zll notices permitted
Gr required by this Declaratiocn te be given to the Apartment Owder
whose Apartment is subject to such wortgags.

XXVI. BINDING EFFECT.

) . This Declaration shall be binding upon &nd inure to the
‘bepefit of the Owner, its succesgors, granteés, assigns and the
legal representatiives thergef.

XXVII. TRUSTEE CAPACITY.

It is expressly understood and agreed By and ‘between
the parties hergto, anything herein to the contrary mnotwith-
standing, that each and &ll of the representations, <covenants,
undertakings &and agreements herein made on the part of &he
Frustee while in fornm purporting to be the representations,
covenants, Undertakings and agreements oF said Trustee are never-
theless edch and eévery one Of them, made and intended ok ag
personal representations, covenants, undertakings and agreements
by the Trustees or for the purpese or with the intention of binding
&2id “Trustes pexsopally, but this instrument is gxegcuted and
delivered by said@ Trustee mot in its own right, but solely in the
exercisé of the powers conferred upon it ag such Triastes; and that
Ho persenal liability eor personal responsibility is assitmed by nor
shall at any time be asserted or enforceable against Calumet
National Bank as Trustes on acgeunt of this  instrument or on
account df any representation, . covenant, undertaking or ggresment
of said Tifusteep in this instriment contained, eaither expréssed or

implied, all such personal liability, if any, being éxpressly
walived and released. '
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STATE OF INDIANA

t

COUNTY OF LAKE
ACKNOWLEDGMENT

| Iy . Cﬁm-_,% %A&w .t & Notary Public in
- apd  fof  said County in the State affresaid, do hereby certify,
that _{a&ihu&{% Xéiggz, . ©f Calumed National Bank,
and M. dn b (1. Pebes ' » of Calumet Natiomal Bapk,
personally known to me th he the same persons whose names &g sub=-
s¢ribe to the £oéregoing instrument ag such  {Jiex Fres . & Feat sflici,
and ofe. ek illoen lots Pruw. , respectively, appeared before 'he
this day in gérson ana acknowledged that they signed and delivered
the gaid instrument asg their own free and voluntary adct, and as a
free and voluntary act of Calumet National Bank, as Trustee, for
the uses and purposes therein &8t Forth; and  the said
, , . r did also then and thers acknowledde that
he, as custodian of the corporate seal of Calumet National Bank,
did affix the said corporate seal teo .said instroment as his  own
frae and voluntary act, and as & free and volunitary act of Calumet
HNational Bank, as Trustee, for thé uses and purposes therein sat
forth, ’

Given under my hand and notarial seal this _ & day
e r lgggw

O i
A ‘ : / S o~
é;};yqf' }»{f%wweéjj ?&Gdﬁar_y Poblic

Ve of _

Lo Sa ™

My Commission Expires:
7-19-38

Resident of Lake County, Indiana

This instrument prepared by Glenn R. Patterson, S$imgleton, Levy,
}ﬁ\ Crist g Jehnson, 2013 Indianapolis Boulevard, Highland, Indiana,
46322. Telephone: {219} 8722660 '

N
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IN  WITNESS WEEREOF, the Owner has caused  this
ingtrument ‘to be executed this _ 4  day of Qéﬁewnﬁe%» ]
lsss.

OWHER:

CALUMET EETIGN§E~B£§K, as Trugtes of
Trust Wo. p-~3188, aforesaid and not

personally,

) cm'vs F. gﬁw"f /
YICE PRESIDENT & THUST OFFICER

MICHAEL V. RILEY
VIEE PRESIDENT & SR TRUST OFFICER
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